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Main Contractor 
The “assignor” 

Hands off the contracts 
obligations & benefits to the… 
“assignee” 
 
ie Step into his shoes 
completely 



When the contractual rights and obligations are 
transferred from one party to another. 
 
It is called Novation 
 
This is common in Design & Build Contracts… 
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Novation 
 
1.  Client appoints design team 

2.  Contractor continues design & construct the works 

3.  The design team is ‘novated’ to work for the 
contractor 



The short form of RIAI Contract 
SF88 has nothing on sub-
contractors other than the non-
assignment 



A lot more detail in the ‘White 
Contract’… 



1.6 
 
The Contractor may not assign this contract or sub-let 
any of it without the architect’s consent. If the 
Contractor or a Nominated Contractor, sub-contracts 
work they remain responsible as if they had not been 
sub-contracted. Where the contract documents 
provide for it, the Architect may nominate a Sub-
Contractor 
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Typically, subcontractors are selected and appointed 
by the contractor themselves 
 
= ‘Domestic’ sub contractors 
 
Under certain circumstances, the client may wish to 
select or ‘nominate’ a subcontractor themselves 
 
= Nominated Subcontractor. 
 
Ultimately, the nominated subcontractor is appointed 
by the main contractor and allowed for in the contract 
via a PC sum – the contractor can add profit & 
attendence 

What is a Nominated Subcontractor 



Nominated subcontractors are now much less 
common & named contractors are more frequent, 
especially in UK or with public works contracts. 
 
1.  Client gives short list of acceptable subcontractors 
2.  The cost is a provisional sum 
3.  Main contractor obtains prices & selects 
4.  Main contractor then takes full responsibility over 

sub-contractor who then effectively becomes a 
domestic contractor  

What is a Named Contractor/Suppliers 
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1.6.1 
 
The contractor can only object to sub-contractors on 
reasonable grounds. 
 
Or where Nominated sub-contract will not agree 
 
Any collateral agreement between the Employer & 
Nominated Sub-contractor shall be in RIAI form or 
Society of Chartered Surveyors & CIF 
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Client engages with a developer to develop a hotel.  
 
This relationship is governed by a Development Agreement. 



The developer appoints a contractor to build the hotel.  
 
This relationship is governed by a Building Contract 





Collateral Warranty 



Collateral Warranty 

If the contractor is in breach of 
its obligations under the Building 
Contract the client can claim its 
loss directly from the contractor 
who caused that loss. 



Collateral Warranty 
 
RIAI Advises  
 
• On behalf of the client the main contractor is instructed to 
appoint the principal nominated subcontractors. The main 
contractor has a co-ordination rule 
 
• Use especially where the nominated sub-contract package 
includes a specialist design content 
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1.6.1 
 
If the Nominated Sub-Contractor does not sign the 
collateral agreement: 
 
• The Employer is not liable in any way & main 
contractor is fully responsible for the sub-contractor 
(work & materials) 
 
• Main Contractor not responsible for any design by 
sub-contractor 
 
• Contractor liable for delay but not for cost if another 
sub-contractor is nominated due to non-performance 



1.6.2 
 
Contractor to pay Sub-Contractor within 5 days after 
certification. 
 
Contractor can deduct retention & cash discount 
 
The architect may ask Contractor for confirmation of 
payment & if not satisfied can certify the amounts 
directly 
 
If Sub-contractor finishes his work & is looking for 
payment – Architect can certify after indemnity 
received with regard to latent defects. 



1.6.3 
 
If the architect specifies materials or good then this is 
from a Nominated Supplier 






